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1 SPREAD OF FIRE 
 
1.1 A number of separate fires commenced in the area around Delburn, in 

Gippsland, on 28 and 29 January 2009.  While some of these fires were 
extinguished shortly after ignition, three of the fires developed, ultimately 
joined, and became known as the Delburn Complex. 

 
1.2 The Delburn Complex was located approximately 18 kilometres south–west 

of Morwell.1 The area is part of the Strzelecki ranges with many foothills and 
ranges. Settlements in close proximity include Mirboo North (population 
1,300), Boolarra (pop. 600), Yinnar (pop. 600) and Churchill (pop. 5,000).2 
 

                                                
 
1
 M Owen T13144:20–T13144:28.  Note that this section of the Submissions draws heavily on the 

evidence of Michael Owen from T13144:7–T13150:12  
2
 M Owen T13144:20-T13144:28  
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1.3 Significant assets in the area of the fire include the Morwell open cut mine 
and power station and the main high tension voltage power line servicing 
Melbourne.3 
 

1.4 Three of the six fires were either extinguished by local CFA crews soon after 
ignition or, in one case, burnt itself out: 

 
(a) a fire at the Delburn–Yinnar refuse transfer station which occurred at 

approximately 13:18 on 29 January 2009 and was extinguished almost 
immediately after it was attended;4 

(b) a fire at Ten Mile Creek Rd in a Hancock Victoria Plantation (HVP)  
approximately 1 km south–west of Delburn that occurred at 
approximately 07:00 on 30 January 2009 and was contained by HVP 
crews;5 

(c) a fire that commenced at 08:30 on 2 February 2009 at Brewsters Rd, 
Yinnar, which burnt itself out without intervention.6 
 

1.5 The three main fires that ultimately became known as the Delburn Complex 
were: 

(a) the Ashfords Road fire which commenced 2.5 km north of Boolarra at 
approximately 16:10 on 28 January 2009;7 

(b) the Creamery Road fire, 2.5 km east of Delburn, which commenced at 
approximately 13:00 on 29 January 2009;8 

(c) the Lyrebird Walk fire, 4 km north of Mirboo North, near Darlimurla, 
which commenced at approximately 15:30 on 29 January 2009.9 
 

1.6 With the exception of the Ashfords Rd fire, the cause of several of the 
Delburn complex fires has been determined by Victoria police and fire agency 
investigators to be suspicious.10 Criminal charges have been laid and it is not 
appropriate to canvass causation of those fires in any more detail. The cause 
of the Ashfords Rd fire is discussed below. 
 

1.7 The Ashfords Rd fire and Creamery Rd fires joined up on 29 January 2009 and 
that fire joined with the Lyrebird Walk fire on 30 January 2009.11 
 

                                                
 
3
 M Owen T13144:29–T13145:4 

4
 Exhibit 611 – Statement of M Owen (WIT.3004.031.0173) [63]–[64]; Mr Owen notes that the Yinnar 

South brigade did ‘an excellent job extinguishing the fire very quickly’. 
5
 M Owen T13146:14–T13146:19 

6
 M Owen T13146:20–T13146:26 

7
 M Owen T13146:29–T13147:1 

8
 M Owen T13147:4-T13147:7 

9
 M Owen T13147:8-T13147:11; This fire is also referred to as the Darlimurla fire. 

10
 M Owen T13150:17–T13150:21. 

11
 Exhibit 611 – Statement of M Owen (WIT.3004.031.0173) [21] 
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1.8 The main fire activity occurred on 30 January 2009 when the fire perimeter 
increased from approximately 2,150 hectares at 04:43 to approximately 
5,750 hectares at 21:42.12 
 

1.9 The fires comprising the Delburn Complex were declared contained on 
Tuesday 3 February 2009 at 15:00.13 The final fire area was approximately 
6,530 hectares.14  The perimeter was in excess of 70 km.15  Approximately 
60% of the burnt area was in forest plantations, however thirty houses were 
lost.16 No–one died or was seriously injured as a result of the Delburn 
Complex of fires.  
 

2 INITIAL RESPONSE AND INCIDENT MANAGEMENT 
 

The Ashfords Road Fire 
 
2.1 As noted at [1.5] above, the first fire commenced at Ashfords Rd, Boolarra at 

16:10 on 28 January 2009.  CFA Group Officer Lou Sigmund was the Officer in 
Charge of the initial response.  Mr Sigmund and his crews had attended a 
report of a fire in the same location that morning.17  They had extinguished 
the fire and left it to HVP officers to black out the area. The fire flared up 
again in the afternoon. 
 

2.2 The Wildfire Investigation Report into this fire concluded as follows:  
 

Fire suppression on the early morning lights [sic.] may have appeared 
complete, but as weather conditions have increased, areas of heat 
have remained active within the fire. 18 
 

2.3 Mr Sigmund described the scene at 16:00 as a ‘wall of flame’. His crews 
‘combated the fire all night’ and had it contained by the morning of 29 
January 2009.19  According to Mr Sigmund, an ‘Incident Control Point’ was set 
up at the Fish Farm in Hirsts Rd Boolara.20  However, Mr Michael Owen (day 
shift Incident Controller at the Traralgon ICC between 30 January and 4 
February 2009) refers to this as an ‘Operations Point’ and notes that an 
Incident Control Centre was established at the HVP Offices in Churchill at 
17:13 on 28 January 2009.21  
 

                                                
 
12

 Exhibit 611 – Statement of M Owen (WIT.3004.031.0173) [24] 
13

 Exhibit 611 – Statement of M Owen (WIT.3004.031.0173) [26] 
14

 Exhibit 611 – Statement of M Owen (WIT.3004.031.0173) [24], M Owen T13145:29– T13146:4 
15

 M Owen T13145:29–T13146:4 
16

 Exhibit 611 – Statement of M Owen (WIT.3004.031.0173) [27] 
17

 Exhibit 28 – Statement of Sigmund (WIT.020.001.0001) [9] 
18

 Exhibit 611 – Statement of M Owen, Annexure 15 (WIT.3004.031.0462); at 0467; see also Exhibit 
611 – Statement of M Owen (WIT.3004.031.0173) [42] 
19

 Exhibit 28 – Statement of Sigmund (WIT.020.001.0001) [10] 
20

 Exhibit 28 – Statement of Sigmund (WIT.020.001.0001) [10] 
21

 Exhibit 611 – Statement of M Owen (WIT.3004.031.0173) [43]–[45] 
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2.4 CFA was the control agency and the incident was classified as Level 2. Kevin 
Pettit was appointed the Incident Controller.22 
 

2.5 The HVP ICC was temporarily closed at about 23:30 on 28 January 2009. 
When the fire was re–assessed on the morning of 29 January 2009, it was 
very small and was capable of being managed from the Operations Point 
without an ICC.23  Incident Controller Pettit operated from a Mobile 
Communications Vehicle (MCV).  Mr Sigmund raised a number of concerns 
about the management of the fires during this period.24  Of particular 
concern, he noted that the MCV ran out of fuel twice while the fires were 
being fought even though fuel had been requested ‘on three separate 
occasions’. The MCV had to be towed out of danger by a tanker.25 
 

The Creamery Road and Lyrebird Walk Fires 
 

2.6 The Creamery Rd fire was detected between 12:30 and 13:00 on 29 January 
2009.  There was a concern that it could travel into forested areas and, as a 
result, Incident Controller Pettit released resources from the Ashfords Rd fire 
to assist at Creamery Rd.26 
 

2.7 A short time later, the Ashfords Rd fire breached containment lines and CFA 
and DSE decided to establish a joint ICC in the Traralgon DSE office to manage 
what was assessed to be a Level 3 incident.27  DSE was the control agency.28 
 

2.8 The Lyrebird Walk fire was detected at about 15:30 on 29 January 2009.29  
Given its proximity to residences, there was a significant potential that this 
fire would threaten assets and houses.30  
 

2.9 At last light, with the inability to continue using aircraft, the IMT recognised 
that it would not be possible to put the fires out on 29 January 2009.  As a 
result, ‘the IMT started to implement longer term plans, looking over the 
following days’.31 
 

2.10 At 22:00, Incident Controller Pettit told the IMT that community meetings 
had to be organised for the following morning. These were organised 
overnight to be held on the morning of 30 January 2009 in Boolarra, Mirboo 
North, Yinnar and Churchill.32  These community meetings are discussed 
below. 

                                                
 
22

 Exhibit 611 – Statement of M Owen (WIT.3004.031.0173) [43] 
23

 Exhibit 611 – Statement of M Owen (WIT.3004.031.0173) [54] 
24

 Exhibit 28 – Statement of Sigmund (WIT.020.001.0001) [15]–[19] 
25

 Exhibit 28 – Statement of Sigmund (WIT.020.001.0001) [19]. While Mr Sigmund was cross–
examined by Counsel for the State of Victoria, he was not challenged on this aspect of his statement. 
26

 Exhibit 611 – Statement of M Owen (WIT.3004.031.0173) [56]–[57] 
27

 Exhibit 611 – Statement of M Owen (WIT.3004.031.0173) [60] 
28

 Exhibit 28 – Statement of Sigmund (WIT.020.001.0001) [14] 
29

 Exhibit 611 – Statement of M Owen (WIT.3004.031.0173) [67] 
30

 Exhibit 611 – Statement of M Owen (WIT.3004.031.0173) [72] 
31

 Exhibit 611 – Statement of M Owen (WIT.3004.031.0173) [85] 
32

 Exhibit 611 – Statement of M Owen (WIT.3004.031.0173) [88] 
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2.11 At the same time as the IMT meeting was taking place, Mr Owen was asked 

to assume the role of day–shift Incident Controller in a CFA–led IMT for a 
period of 5 days commencing on 30 January 2009.33 Mr Owen is an endorsed 
Level 3 Incident Controller with extensive experience.34 
 

30 January 2009 
 

2.12 Mr Pettit briefed the incoming Mr Owen and provided him with an Incident 
Action Plan (IAP) for the day shift on 30 January 2009.35  The IAP noted that 
the weather forecast was for a maximum temperature of 42 degrees with 
low humidity and moderate winds.36 The FFDI was 52 and the GFDI was 22.37 
 

2.13 The IAP set out the members of the Incident Management Team.38  Mr Owen 
recognised that the only key role that had not been filled was that of Safety 
Advisor.39  His focus on this position is explained by the training he received 
for this role in 2004.40 He was also aware that he was required to appoint a 
safety advisor under CFA Standard Operating Procedures.41 
 

2.14 Mr Owen’s statement to the Commission attached a ‘Real Time Performance 
Monitoring Report’.42 He explained that the process that results in such a 
report is a visit to the ICC by an audit team from CFA and/or DSE during the 
operation of the ICC. The audit team provides feedback in the running and 
also subsequently in the form of a report.43 This was his first such experience 
and he found it to be beneficial.44 
 

2.15 At page 7 of the Realtime Report, the following appears in relation to the 
appointment of a Safety Advisor:  

 

The Incident Controller had requested through the Resources Unit the 
provision of two Safety Advisors to fill the role on a 24 hour basis but 
this request had not been met. As a result for much of the time we 
were present [30 and 31 January 2009] there was not a nominated 
Safety Advisor in the IMT structure. After a period this was resolved by 
nominating the Deputy Incident Controller as the Safety Advisor. In our 

                                                
 
33

 Exhibit 611 – Statement of M Owen (WIT.3004.031.0173) [95] 
34

 Exhibit 611 – Statement of M Owen (WIT.3004.031.0173) [9] 
35

 Exhibit 611 – Statement of M Owen (WIT.3004.031.0173) [97] 
36

 Exhibit 611 – Statement of M Owen, Annexure 19 (WIT.3004.032.0013) at 0014 
37

 Exhibit 611 – Statement of M Owen (WIT.3004.031.0173) [117], 
38

 Exhibit 611 – Statement of M, Owen, Annexure 19 (WIT.3004.032.0014). [Note, however, that some 
changes were subsequently made to the IMT]; Exhibit 611 – Statement of M Owen 
(WIT.3004.031.0173) [101]  
39

 M Owen T13158:23–T13159:7 
40

 M Owen T13159:25–T13159:28 
41

 M Owen T13159:20–T13159:24; The applicable SOP is SOP J3.04 – Exhibit 548 (CORR.0911.0109). 
42

 Exhibit 611 – Statement of M Owen; Annexure 20 (WIT.3004.032.0051) 
43

 M Owen T13155:28–T13156:18 
44

 M Owen T13157:1–T13157:5 
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view this was satisfactory (although this step should have been taken 
earlier pending resolution of the resourcing issue). 45 
 

2.16 The conclusion that the makeshift arrangement was ‘satisfactory’ is 
surprising in light of Clause 1 of the relevant Standard Operating Procedure, 
which provides that a person who is appointed as a Safety Advisor ‘shall have 
no other responsibilities within the IMT’.46 
 

2.17 It also seems surprising that the ‘Resources Unit’ was unable to respond to 
Mr Owen’s request on a day when there were no other Level 3 incidents in 
Victoria. 
 

Community Meetings 
 
2.18 As noted earlier, overnight preparations had been made for community fire 

information meetings on the morning of 30 January 2009.  Approximately 
1,000 people attended the meetings at Boolarra, Mirboo North, Yinnar and 
Churchill.47  An ‘Operations Analysis’ of the Delburn Complex fires noted the 
difficulties associated with evaluating the success of community meetings of 
this nature. 48  The Analysis noted that approximately 300 people registered 
at the Churchill Refuge Centre after the Boolarra meeting.49  It continued:  

 

During this community meeting residents were advised that, given the 
conditions, early departures were critical and that it was likely that 
they would not see fire appliances and may not even receive a 
warning of fire entering the township. Consequently, when fire 
developed quickly towards the Boolarra community, this advice 
contributed to there being no fatalities or reports received of motorists 
being stranded within the fireground. 50 

 

2.19 The Commission also heard evidence about the Boolarra meeting from Group 
Officer Lou Sigmund.  Despite being the Group Officer for the Morwell group 
and a former Captain of the Boolarra CFA brigade, he was not invited to the 
meeting in any official capacity. He thought he should attend anyway.51  An 
ABC camera crew filmed the meeting.52 
 

2.20 Mr Sigmund ‘strongly disagreed’ with the advice being given to the residents 
by CFA representatives that ‘there was little threat to them or the town at 

                                                
 
45

 Exhibit 611– Statement of M Owen, Annexure 20 (WIT.3004.032.0051) at 0057 
46

 Exhibit 548 – SOP J3.04 (CORR.0911.0109) 
47

 Exhibit 611 – Statement of M Owen, Annexure 26 (WIT.3004.032.0131) at 0136 
48

 Exhibit 611 – Statement of M Owen, Annexure 26 (WIT.3004.032.0131) 
49

 Exhibit 611 – Statement of M Owen, Annexure 26 (WIT.3004.032.0131) at 0137 
50

 Exhibit 611 – Statement of M Owen, Annexure 26 (WIT.3004.032.0131) at 0137 
51

 Exhibit 28 – Statement of Sigmund (WIT.020.001.0001) [24] 
52

 Exhibit 28 – Statement of Sigmund Annexure 2 (WIT.020.001.0014) 
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that stage’.53  After a while, Mr Sigmund addressed the meeting in the 
following terms: 
 

I said: ‘don’t listen to the CFA spin doctors’. I said that the town was in 
imminent danger of being overrun by the fire if the wind changed to 
the southwest and that the town would burn if this were to occur.54 

 
2.21 Mr Sigmund also told the meeting they were in ‘deep shit’.55  He said that ‘we 

would set the siren when ember attack began’.56  The siren was sounded and, 
subsequently ‘a large number of people evacuated Boolarra’. Mr Sigmund 
was later told by a CFA Operations Officer that ‘the use of the siren on 29 
January 2009 was inappropriate’.57  
 

2.22 It is submitted that, to the extent that the community understood the danger 
messages conveyed at the meeting, this is due in no small part to Mr 
Sigmund’s plain speaking. 
 

2.23 Active firefighting continued throughout the remainder of 30 January 2009 
and by nightfall ‘the fire had really done its run’.58 Crews continued to mop 
up and black out and were demobilised commencing 1 February 2009.59  The 
fire was declared contained at 15:00 on 3 February 2009.60 
 

Aerial Support 
 

2.24 In contrast to the fires that devastated Victoria on 7 February 2009, the 
Delburn complex fire was fought with a great deal of aerial support. Mr Owen 
told the Commission that he pretty well had his ‘own air force’.61  This was an 
unusual position for an incident controller to be in.62 
 

2.25 Mr Owen could not recall being told that his requests for air support could 
not be met. In addition to a large number of planes and helicopters,63 there 
was an abundant water supply from the power stations and a good air base 
at Traralgon.64  
 

                                                
 
53

 Exhibit 28 – Statement of Sigmund (WIT.020.001.0001) [27] 
54

 Exhibit 28 – Statement of Sigmund (WIT.020.001.0001) [30] 
55

 Exhibit 28 – Statement of Sigmund, Annexure 2 (WIT.020.001.0014) at 01:21:28. 
56

 Exhibit 28 – Statement of Sigmund (WIT.020.001.0001) [35] 
57

 Exhibit 28 – Statement of Sigmund (WIT.020.001.0001) [42] 
58

 Exhibit 611 – Statement of M Owen (WIT.3004.031.0173) [158] 
59

 Exhibit 611 – Statement of M Owen (WIT.3004.031.0173) [191]–[192] 
60

 Exhibit 611 – Statement of M Owen (WIT.3004.031.0173) [196] 
61

 M Owen T13163:10 
62

 M Owen T13163:11–T13163:12 
63

 The aircraft used are listed at Exhibit 611 – Statement of M Owen, Annexure 24  
(WIT.3004.032.0116) 
64

 M Owen T13164:5–T13164:10 
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2.26 Mr Owen agreed that the abundance of air resources were of significant 
assistance in combating the fire.65  No doubt the devotion of aerial support 
assisted in ensuring that there was no significant flare up of this fire on 7 
February 2009. 
 

3 AFTER 3 FEBRUARY 2009 
 

3.1 On 3 February 2009, Peter Lockwood assumed the role of day–shift Incident 
Controller.66 
 

3.2 Mr Owen explained that his overall objective when he took up his position as 
Incident Controller on 30 January 2009 was to create strong control lines 
around the fire to ensure that it would not break out when the anticipated 
bad fire weather occurred later that week.67  Similarly, in anticipation of the 
forecast weather on 7 February 2009, Mr Lockwood’s objective for the fire 
was ‘to secure its perimeter prior to 7 February and black out as much of the 
fire as possible’.68 
 

3.3 The objectives of Mr Owen and Mr Lockwood were realised on 7 February 
2009. There was only one small flare–up of the Delburn fire complex on 7 
February.  At 19:07, the ABC radio broadcast a message about smoke and 
embers at Driffield.69 
 

3.4 All involved in the suppression of the Delburn complex fires are to be 
commended for this result. 
 

4 WARNINGS 
 

4.1 In addition to the community meetings referred to above, a large number of 
Fire Information Releases (FIRs) were prepared by the agencies during the 
course of the Delburn fires.70 The first FIR was an Awareness Message 
released at approximately 18:00 on 28 January 2009 in relation to the 
Ashfords Rd fire.71 The first Urgent Threat Message was released at 15:45 on 
29 January 2009 in relation to the Lyrebird Walk fire.72 A total of 21 FIRs were 
released.  
 

5 PROPOSED KEY FINDINGS 
 

5.1 The Commission should make the following key findings: 
 

                                                
 
65

 M Owen T13164:2–T13164:4 
66

 Exhibit 389 – Statement of Lockwood (WIT.7520.001.0001) [28] 
67

 M Owen T13154:18–T13154:26 
68

 Exhibit 389 – Statement of Lockwood (WIT.7520.001.0001) [29] 
69

 Exhibit 610 – Delburn – ABC 774 Radio Transcript (TEN.162.001.0001) at 0015 
70

 See generally Exhibit 611 – Statement of M Owen (WIT.3004.031.0173) 
71

 Exhibit 611 – Statement of M Owen (WIT.3004.031.0173) [46] 
72

 Exhibit 611 – Statement of M.Owen (WIT.3004.031.0173) [70] 
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(i) There was no flare–up of the Delburn complex fires on 7 February 2009 
despite the unprecedented fire danger weather experienced on that day. 

 
(ii) All firefighters, including the members of the Incident Management 

Team, who were involved in the suppression of the fires between 28 
January and 3 February 2009 are to be commended on this outcome. 

 
(iii) The large–scale deployment of aerial resources was of great assistance to 

the suppression efforts of those on the ground. 
 

(iv) The community meetings that were held on 30 January 2009 assisted the 
residents of affected towns to understand the threat posed by the fires 
and to make appropriate decisions in face of the danger. 

 
(v) In the case of those who attended the Boolarra meeting, that 

understanding was assisted by the plain speaking of the former CFA 
Captain Lou Sigmund. 

 

Dated: 22 December 2009 

Jack Rush QC 
Rachel Doyle SC 

Melinda Richards  
Peter Rozen  

Stephen Donaghue  
Lisa Nichols  

 
Corrs Chambers Westgarth 

Solicitors Instructing Counsel Assisting 
2009 Victorian Bushfires Royal Commission 
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